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REMARKS 



A. Request for Reconsideration 

Applicant has carefully considered the matters raised by the 
Examiner in the outstanding Office Action but remain of the position 
that patentable subject matter is present- Applicant respectfully 
requests reconsideration of the Examiner's position based on the above 
Amendments to the Claims, the two Terminal Disclaimers, the 
Declaration of Mr. Yanagisawa, and the following remarks. 

B. Claim Status 

Claims 1-12 and 14-20 are pending in this Application. 

Claims 1, 4, 7, and 10 have been amended herein to recite that 
the organic silver salt is an organic silver salt of an aliphatic 
carboxylic acid having 15 to 25 carbon atoms. Support for this 
Amendment can be found on page 70, line 8 of the Application. 

Claims 1 and 4 have also been amended to refer to "the minimum 
density" as "a minimum density". 

C. Double Patenting Rejections 

Claims 1-12 and 14-20 had been rejected under the judicially 
created doctrine of obviousness-type double patenting based on claims 
1-25 of U.S. Patent No. 6,699,649 in view of Yoshioka; and claims 1-9 
of U.S. Patent No. 6,958,209 in view of Yoshioka. 
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In order to overcome both of these double patenting rejections, a 
terminal disclaimer for each of the patents , namely U.S. patent 
6,669,649 and 6,958,209 is filed herewith. 

Respectfully, the double patenting rejection has now been 
obviated. 

D. Rejection under 103 based on Morita and Yoshioka 

Claims 1-12 and 14-20 had been rejected as being unpatentable 
over a combination Morita and Yoshioka. 

As noted by the Examiner, Morita is owned by the Assignee in this 
Application. Also, as noted by the Examiner, Morita has a publication 
date and a patenting date which are subsequent to the filing date of 
this application, this application being filed July 31, 2003 and 
Morita being published November 20, 2003, and patented October 25, 
2005. In accordance with 35 U.S.C. 103 (c) Applicant makes the 
following statement: 

The subject matter of Morita and the claimed invention in this 
application were, at the time the claimed invention of this 
Application was made, owned by the same person or were subject to 
an obligation of assignment to the same person 

In view of the foregoing it is respectfully submitted that Morita 
is not proper prior art under a 103 rejection. 
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E. Rejection based on the combination of either EP'101, Nishijima or 
PS 1 266 in view of Yoshioka; and the combination of Oya and Yoshioka. 

Claims 1-12 and 14-20 had been rejected as being unpatentable 
over the combination of either EP'101, Nishijima or PS 1 266 in view of 
Yoshioka; and as being unpatentable over a combination of Oya and 
Yoshioka. 

In Applicant's previous Response, a Declaration of Mr, Yanagisawa 
dated January 18 , 2006 had been submitted to demonstrate the 
patentability of Applicant's claimed invention over the teachings of 
the cited references. 

One of the criticisms made by the Examiner was that the 
Declaration was not commensurate in scope with the claims. 
Specif ically, the Examiner had pointed to the fact that the 
Declaration uses silver salt of an aliphatic carboxylic acid, but the 
claims were not so limited. In order to respond to this criticism, 
all of the independent claims herein, namely claims 1, 4, 7, and 10 
have been amended to recite that the silver salt is of an aliphatic 
carboxylic acid having 15 to 25 carbon atoms. The purpose of this 
amendment is to bring the claims in line with the Declaration and it 
is respectfully requested that the Examiner reconsider Applicant's 
argument as contained in its Response dated January 18, 2006 and, 
specifically, as contained in E 3 of the January 10, 2006 Response. 

Furthermore, additional tests have been run and are reported 
herein by way of a Declaration of Mr. Yanagisawa. These current test 
results demonstrate the surprising unexpected characteristics of the 
present invention versus a composition that contained both the 
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compound of formulae <A-1) and {A-3j . Specif ically / material that 
falls within the scope of Morita was prepared in Sample 1 of Table 1 
of Morita. As can be seen from the table attached to the Declaration; 
the material of the present invention is superior to material 
containing only a combination of formulae A-l and A-3. Furthermore, 
it can be seen that the material of Morita did not have a coefficient 
of determination R 2 that fell within the claims. The material of 
Morita had a coefficient of determination of 0.894. The claims 
require a coefficient of determination of 0.998 to 1.000. 

The Examiner will note that the Declaration of Mr. Yanagisawa is 
unexecuted. The Declaration data, however, was obtained from Mr. 
Yanagisawa and the original Declaration has been forwarded to Mr. 
Yanagisawa for execution. Applicant respectfully requests the 
Examiner to consider the Declaration in order to expedite prosecution 
of this Application. As soon as the executed Declaration has been 
received, it will be filed in this Application. 

In view of the foregoing, Applicant has clearly demonstrated the 
patentability of the claims over the cited references. 

F. Formal Rejections 

Claims 1-6 had been rejected as being indefinite. Specifically, 
the Examiner pointed to no antecedent basis for the "minimum density". 
Claims 1-4 have been amended herein to change "the minimum density" to 
"a minimum density". Respectfully, the claims are no longer 
indefinite . 
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Claims 1-3 had been objected to as being substantially 
duplicative. 

First, MPEP 706.03 (k) states that when two claims in an 
application are duplicative it is proper after allowing one claim to 
object to the other claim. No claims have been indicated allowable 
herein and thus this objection is deemed to be premature at this time. 
Furthermore, it should be noted that both claims used different 
coordinating systems to define the regression line. Claims 1-3 use a 
regression line by plotting color coordinate u* and v*. Claims 4-6 
refer to a regression line which is obtained by plotting the color 
coordinates a* and b* . These two systems are well known and well 
recognized as different, see attached article from the Handbook of 
Photographic Science and Engineering, These are different ways of 
plotting the regression line and it is respectfully submitted that 
Applicant is entitled to claims its invention in different manner, 
albeit, the same invention. 

Finally, the Examiner criticizes the use of the term "minimum 
density" to be relative to the process. It is submitted that one of 
skill in the art clearly understands what the term "minimum density" 
is with respect to plotting the different regression lines using the 
color coordinates u*v*, and a*b*. It is respectfully submitted that 
the claims are definite. 
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G. 



Conclusion 



In view of the foregoing it is respectfully submitted that the 
application is in condition for allowance and such action is 
respectfully requested. Should any extensions of time or fees be 
necessary in order to maintain this Application in pending condition, 
appropriate requests are hereby made and authorization is given to 
debit Account # 02-2275. 



20 

PAGE 20/31 ' RCVD AT 6/26/2006 12:04:12 PM [Eastern Daylight Time] * 8VR:U8PTO-EFXRF-3/9 * DN18:2738300 * CSID:1 212 661 8002 " DURATION (mm-ss): 09-38 



Respectfully submitted, 



LUCAS £ MERCANTI, LLP 




Donald C. Lucas, 31,275 
Attorney for Applicant (s) 
475 Park Avenue South r 15 th Floor 
New York, NY 10016 
Tel. # 212-661-8000 



FromlLUCAS & MERCANTI, LLP 1 212 661 8002 . 06/26/2006 12:07 #051 P.021/031 



Society for Imagin g Science and Technology CENTRAL FAX CENTER 

formerly the Society of Photographic Scientists and Engineers JUN 2 6 2006 



HANDBOOK OF 
PHOTOGRAPHIC SCIENCE AND 

ENGINEERING 



First Edition 
Edited by 

WOODLIEF THOMAS, JR. 

Eastman Kodak Company 



Second Edition 
Edited by 

C. NOEL PROUDFOOT 



Published by XS&T 



PAGE 21/31 * RCVD AT 6/26/2006 12:04:12 PM [Eastern Daylight Time] " SVR:USPTO-EFXRF-3/9 * DNJS:2738300 * C8ID:1 212 661 8002 * DURATION (mm-ss):09-36 



From:LUCAS & MERCANTI , LLP 



1 212 661 8002 



06/26/2006 12:07 #051 P. 022/031 



Section 19 




X 

Figure 19.7 C3F 195) xy chromaticity diagram showing 
dominant wavelength ^ of color tumulus S } , determined with 
respect to dE ilhimtnant Q and also showing complementary 
wavelength. \ of color stimulus Sz 



The choice of calculating j> c from the x or y values is 
governed by whichever provides the larger numerical value 
in the numeraior of Eq.(19. 13). Either form yields the 
answer, bur die larger nm uei alm is preferred for high pre- 
cision of specification. 

(3) Cotorimetric Purity: Another kind of purity is 
sometimes used instead of excitation purity. This is called 
colorbnetric purity, p^ It is defined as (he ratio of the 1mm- 
nance of the spectral component to that of the sample in a 
matching mixture resulting from an additive combination 
of monochromatic Hght with a reference iUummant. This 
may be mathematically expressed as follows; 

p^rjr 

= 7d-P*fy (19.14) 

where Y 4 is me luminance of the spectral component 
Y is the honinanee of the sample 
y$ is the chroma ti city coordinate of the spectral 
component 

y is the chrocnadcjTy coordinate of the sample 
Colorimcqic purity is useful where combined chro- 
matic and luminance information is required. 

It used co be fairly common to convert the cfaromaticjty 
into the corresponding dominant or complementary wave- 
length and the excitation or colorimetric purity, because 
these cerms were considered mare, easily related to descrip- 
tions of color in ordinary language. In recent years, how- 
ever, this practice has not been used much, and color 
stimulus specifications are now expres sed predominantly 
in terms of chruniaticrty coordinates. 



69S — Handbook of Photographic Science and Engineering 



195 Uniform Color Spaces and Color 
Difference Formulas 

The CIE tristimulus values predict the color match of 
two samples under the same condition. If the odstimulus 
values of two samples are not identical, it is assumed that 
the degree of difference in color, or color difference, is ex- 
pressed by a Euclidean distance of the two colors in the 
three dimensional XYZ space* This is, however, a false as- 
sumption. The ratios of the perceived color difference to 
the Euclidean distance grratfy depend on the tristimulus 
values of colors. To mediate mis difficulty, the dE recom- 
mends the use of one approximately uru fumi chromaticity 
scale (UCS) diagram, and two approximately uniform 
color spaces and associated color difference formulas. 
These were chosen from amongst several of similar chro- 
maticity diagrams and color spaces to promote uniformity 
of practice. 

The following formulas are all given in terms of the 
CIE 1931 standard ralorimetric observer and the resultant 
coordinate system. However the same formulas also apply 
to die CUE supplementary standard colorimetric observer 
and die coordinate system. 

19 CIE 1976 uV Orroriiatidty Diagram 

The following chromaticity diagram is used when 
color Spacing perceptually more uniform than the xy chro- 
maticity diagram is required. The chromaticity diagram is 
produced by plotting u\ v* defined by: 

u = ax / car + i5r ♦ 3Z)y = 9y / car + isr + 320 

= 4x/(-2x + I2y+3), = 9y / (-2x + 12y + 3) (19.15) 

Figure 19,8 shows the «V chromaticity diagram with 
«' as the abscissa and v' as the ordinate. The «V chroma- 
ticity diagram is known to be more uniform than the xy 
chromaticity diagram for observation of specimens having 
negligibly different luminance, 

1*5.2 QE 1976 Color Space 

The first approximately uniform color space is- pro- 
duced by plotting in rectangular coordinates the quantities 
L* t at* and v* defined by: 

£* = U6 <r/rjw- 16 

13£* (x'-O (19.16) 
v* = 13L*(v'-v 0 ) 

with the constraint that Yl Y n > 0.008856. For values of Yl 
Y Q equal to or less than 0.008856, the following L* formula 
is used, 

L* s 903.3 YIY n (19.17) 
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Figure 19.8 CIE 1976 u\' chromartcuy diagram. 

InEq. (19.16), the quantities u' , v' and r Vare cal- 
culated by use of Eq. (19.15) from the trisiimulus values A, 
rand Z of the color stimulus considered and from those X^ 
Y* and of the nominally white object-color stimulus. 

The color difference A£^ T * between two color stimuli, 
each given in terms ofL m f «*, v*. is calculated ftonr 

AfcV* = [(A£*)2 + CA«*)2 + (Av*)2 ]«2 (i?.i8) 

where A£*. Ah* and &v* are the difference between two 
color stimuli in the quantities L\ u* and v*. The color 
space defined by Eq. (19.16) is called the QE 1976 ^•v* 
space. The color difference formula defined by Eq. (19. 181 
is called th e OB 1976 L+u*v* color difference rc*mula_ 
Tbe letters OELUV are used as an abbreviation of CDE 
1976Z.*fc*V* 

1SS3 CIE 1976 JL*a*b* Color Space 

Toe second approximately uniform color space is pro- 
dnced by plotting in rectangular coordinates the quantities 
Z.* a* and b" defined by: 



£* = 1I6 (JViyi/*- 16 

a* =500 [QC/xjv* - (r/ rjwj 
£r- » 200 [(r/ yjw - cz/ z^wj 



(19.19) 



with the constraint ThstX/X^ Yf Y a aadZ/Z 0 > 0.008856. 
Here X, Y and Z are the trjstirnuJus values of me color stim- 
ulus considered, and Y n and are ibose of the nominal- 
ly white object-color stimulus. The £* function Defining 
the lightness correlate is identical to the L* function of the 
CIE 1976 L+u+v+ space. Therefore, for values of Yl Y a 
equal to or less than 0.008856, Eq. (19.17) applies. In cal- 
culating a* and £r*. values of X/ , Yf Y D and Zt Z* less 
than 0.0S856 may be included if each term in Eq. (19.19) is 
replaced as follows: 



(X7XJW by 7.787 {X/XJ * 16 / 136 

{Y/ Yjm by 7.787 (7/ iy + 16/116 (19.20) 

(Z / ZJ-G by 7.787 (Z/Z,)+ 16/116 

The color difference A£^,* between two color stimuli, 
each given in terms of Al* t Ac* and A£* is calculated fwm: 

A£^,- = [ (A£*P + (Aa*)* + (a**)z ji/z (19.21) 

where A£*, Afl* and At* are the olfference between two col- 
or sthnuli in the quantities £*, a* andM. The color Space de- 
fined by Eq. (19.19) is called the CIE 1976 L*v*b* space. 
The color differencetnrmnla ctefine*ibyEq-( 19.2 1) is called 
the CIE 1976 L*a*f>* color difference formula. The letter 
CIELAB are used as an abbreviation of CIE 1976 L*a*b*_ 

19SA CIE 1976 Correlates of Perceived Attributes 
When OTlor^differBnca formulas are used fa pract ice, jt 
is often desirable to identify the components of the color dif- 
ferences in terms of perceived correlates, such as lightness, 
chroma, and hnc It is also often desirable to express color 
specifications in boons of such correlates. Either one of the 
two GB 1976 uniform color spaces and associated color-dif- 
ference formulas can beosed to define appropriate correlates. 

(1) Ughtnesx: The quantity L* 9 given in Eq. (1 9.16) or 
(19.17), serves as me conelaie of lightness* 

(2) Chroma and Saturation: The quantities Q^* and 
C^* defined by: 

C^*=£(«*)2 + (v*)Z]ui 
Q b * = [(o*)z+(M) 2 ji/2 (19,22) 
serve as correlate of chroma. The quantify r w * defined by; 

j^*=cu*/£* (1903> 

derived fiom C w * and L* in the OELUV space can be 
used as correlate of saturation. In a series of object-color 
stimuli of constant chromaticiry, but mcrcasing (or de- 
creasing) luminance factor. 5 W * remains constant with a 
corresponding increase (or decrease) in C^*_ An equiva- 
lent relation for J^*.is as follows: 

= 13 £ («' - ti^yt + (v'-y^ ]i/2 a9 2 4) 

A si milar correlate of saturation cannot be given for 
the CIELAB space. 

(3) Hue Aftgb? and Hue Differences: The quantities 
t\ y and h*, obtained by: 

V = arctan (v* / jr»). = arctan {b* I a*) (19.25) 

define hue angles which are useful quantities in specifying 
hue numerically. The cpanthies Atf M ,* and Aff^* are de- 
fined by: 

AH^* = f (A£^»)2 - (A£*)2 - (Aq, v *)i Ji/2 

***** - [ (A*V) 2 - (AL*)2 - (AC^*)2 (19.26) 

specify hue cUflfisrences. Aff* is to be regarded as positive 
if in d i c at in g an increase in fc, and negative if indicating a 
decrease in*. A quantity of hue difference is useful to de- 
scribe a total color difference &E* in terms of A£* AC* 
andAff* 
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